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0 <T Arising out of Order-in-Original No?. GST-06/Refund/01/AC/JRS/DEV/2021-22 dated 
12.04.2021, passed by the Assistant Commissioner, Central GST & Central Excise, Division-VI, 
Ahmedabad-North. 
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Appellant- M/s. Dev Procon Ltd., Dev House, Besides Rajpath Club, Sarkhej-Gandhinagar 

Highway, Ahmedabad-380054. 

Respondent- Assistant Commissioner, Central GST & Central Excise, Division-VI, 
Ahmedabad-North. 
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the O one may be against such order, to the appropriate authority in the following way : 

~ ~ cnT T'RT!ffUT ~ 
Revision application to Government of India : 

(1) ~ '3c'Yli:;ri ~ ~, 1994 ctr tfRT rn ~ ~ ~ ~ cfi ~ ii' ~ tfRT ':bl' 
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit 
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New 
Delhi - 110 001 under Section 35EE of the CEA '1944 in respect of the following case, governed by first 
proviso to sub-section (1) of Section-35 ibid: 

(ii) ufe #re aS 61A cfi ~ ij' \JJ6f ~ 'ITTGi cbl-<-!.sll~ ~ fcnm 1-J0-s\lll'< <TT ~ cbl-<-!.sll~ ij' <TT 
fcnm ',-JU;§llll-< ~ ~ ',-JO;§llll-< ii' 1iTC'1' ~ \JlIB W, -.:wt ii', m fcnm 1-JO-sl1II-< m ~ ii' ~ % fu>m 
cbl-<-!.sll~ ii' <TT fcnm 'l-JO;§l1II-< ii' 'ITT 1iTC'1' ctr~ cfi cfTTR ~ 'ITT I 

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to 
another factory or from one warehouse to another during the course of processing of the goods in a 
warehouse or in storage whether in a factory or in a warehouse. 
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(A) In case of rebate of duty of excise on goods exported to any country or territory outside 
India of on excisable material used in the manufacture of the goods which are exported 
to any country or territory outside India. · 

(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of 
duty. 
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(c) Credit of any duty allowed to be utilized towards payment of excise duty on final 
products under the provisions of this Act or the Rules made there under and such order 
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109 
of the Finance (No.2) Act, 1998. 
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The above application shall be made in duplicate in Form No. EA-8 as specified under 
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which 
the order sought to be appealed against is communicated and shall be accompanied by 
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a 
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section 
35-EE of CEA, 1944, under Major Head of Account. 
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The revision application shall be accompanied by a fee of Rs.200/- where the amount 
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more 
than Rupees One Lac. 0 
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal. 

(1) ~ ~ ~ ~- 1944 ~ tITTT 3s-m/35-~ cB" 3@1TT'f:­ 

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :­ 
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(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at 
2° floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals 
other than as mentioned in para-2(i) (a) above. 
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as 
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be 
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-, 
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5 
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in 
favour of Asstt. Registar of a branch of any nominate public sector bank of the place 
where the bench of any nominate public sector bank of the place where the bench of 
the Tribunal is situated. 

(3) afe su anger +f qg 4er an@sit at rar slat & al ea qt aiter as ferg al grant eyfai 
i1T "TT ~ \Jll'1T ~ ~ ~~ ~ 6IB ~ 'lfT fco ~ crat cITT<f "TT m ~ ~ ~~~ ~ 
~ cm- ~ ~ <TT ~ fficBTT cm- ~ 3~ ~ islTill t I 
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be 
paid in the aforesaid manner not withstanding the fact that the one appeal to the 
Appellant Tribunal or the one application to the Central Govt. As the case may be, is 
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each. 
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(5) 
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One copy of application or 0.1.0. as the case may be, and the order of the adjournment 
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item 
of the court fee Act, 1975 as amended. 

~ 3ITT ~ '1P7c1T cm- ~ ~ cf@ ~ ~ 3ITT 'lfT ~ ~ ~ ~ t ~ mi:rr ~. 
~ '3,Yl~.-J ~ ~ xTcrm ~ ~ (cblllTRlfsl) mi=r, 1982 B ~ t I 
Attention in invited to the rules covering these and other related matter contended in the 
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982. 

(6) fin res, alt eura grea ad hara srfl&fret nnferawvr (fRrsec), a fe srfeit. +met +f 
~ d11dT (Demand) 10[ ?;s (Penalty) cflT 10% tra' ~ ~ ~ lr I~, ~ tra' ~ 10 SA 

ch~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 
1994) 

W<f ~ ~~ 3ITT" ~'tfR" c); .3h=rm-T, ~~ iftm "~ cfi'1' m-aT"(Duty Demanded) - 
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by 
the Appellate Commissioner would have to be pre-deposited, provided that the pre­ 
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a 
mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the 
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) 

Under Central Excise and Service Tax, "Duty demanded" shall include: 
(i) amount determined under Section 11 D; 
(ii) amount of erroneous Cenvat Credit taken; 
(iii) amount payable under Rule 6 of the Cenvat Credit Rules. 

~ ~ ~r c); i;rfa 3ftfu>r ~ c); ~a=r ~ ~~ mrcrr ~ m 'c;"Os ~a1Ra ~ m m-r ~ mr ~~ 
c); 10% m@Taf q"{ 3ITT' ~ ~- c;-os ~a1R.a ~ dGl" c;-us c); 10% m@Taf 1:1"{ cfi'1' -;;ir ~ ~I 
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In view of above, an appeal against this order shall lie before the Tribunal on payment of 
he duty demanded where duty or duty and penalty are in dispute, or penalty, where 
lone is in dispute." 
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F.No.GAPPL/COM/STP/1607 /2021-Appeal 

ORDER IN APPEAL 

The present appeal has been filed by M/s. Dev Procon Ltd., Dev House, Besides 

Raj path Club, Sarkhej-Gandhinagar Highway, Ahmedabad-380054 (in short 'the 

appellant') against the OIO No: GST-06/Refund/0l/AC/JRS/DEV/2021-22 dated 

12.04.2021 (in short 'impugned order) passed by the Assistant Commissioner, Central 

GST, Division-VI, Ahmedabad-North (in short 'the adjudicating authority'). 

2. The facts of the case, in brief, are that the appellant are engaged in the business 

of Real Estate Agent, Construction of Residential and Commercial Complex and were 

holding Service Tax Registration for providing said services. The appellant had filed a 

refund claim for an amount of Rs. 49,64,682/- on 03.03.2021, in respect of the amount 

paid by them towards Service Tax on the advances received against bookings, which 

have been subsequently cancelled. The adjudicating authority has vide impugned 

order, rejected the said refund claim filed by the appellant, on the basis of the findings 

as reproduced below: Q 
> The Form No. SVLDRS-4 is issued under the category of "Litigation" depicting 

Tax dues as Rs. 55,77,793/- which pertains to ST FAR No. 2306/2018-19 dated 

13.08.2019 covering the period from April, 2014 to June, 2017. Accordingly, the 

period under the refund claim is overlapping the said period of litigation. 

Hence, it is clear that the refund claim is already the part of the litigation for 

which the appellant has availed the benefit of Sabka Vishwas (Legacy Dispute 
» 

Resolution) Scheme, 2019. 

> The appellant had filed refund claim earlier too which was withdrawn by them 

vide letter dated 10.12.2019. It is concluded that SVLDRS-4 Certificate was 

issued only after said claimant had opted for withdrawal of their erstwhile claim. 

► Section 130(1)(b) of Chapter V of Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 provides that any amount paid under the scheme shall not be 

refunded. Further, it is specified under Section 131 that nothing contained in 

this scheme shall be construed as benefit or concession in other cases. It implies 

that the amount settled under the Sabka Vishwas (Legacy Dispute Resolution) 

Scheme, 2019 is full and final and not subject to Refund under any 

circumstances. Therefore, the amount settled under the said scheme can not be 

0 

. 
reopened under any circumstances and the refund claim is contrary to the 

provisions of Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019. 

3. Aggrieved by the impugned order, the appellant has filed appeal on the 

grounds that; 
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► The adjudicating authority has erred in facts and in law in rejecting the claim of , 
refund of Rs. 49,64,682/- in respect of the Service Tax involved in cancellation of 

bookings. 

► The adjudicating authority has erred in. facts and law in considering that refund 

claim cannot 'be entertained because the appellant has opted to pay tax under 

SVLDR Scheme 2019 and the Form No. SVLDRS-4 is issued under the category 

of litigation. 

► The adjudicating authority has erred in facts and law in keeping strong reliance 

on Section 130 and Section 131 of the Sabka Vishwas (Legacy Dispute 

Resolution) Scheme, 2019 whereas the same is not applicable in this case. 

► The adjudicating authority has erred in ignoring all material evidence on record 

including the earlier refund order passed in the case of appellant for the same 

facts of the case. 

4. Personal hearing in the matter was held on 22.03.2022 through virtual mode. 

Shri Nitin D. Thakker, Advocate, and Shri Vijay N. Thakkar, Consultant, appeared on 

behalf of the appellant. He reiterated the submissions made in the appeal 

memorandum as well as in the additional written submission made through e-mail on 

22.03.2022. 

4.1 The appellant made an additional submission dated 22.03.2022, as reproduced 

below: 

O 

► The adjudicating authority failed to appreciate the fact that the appellant have 

discharged their Service Tax liability for the year 2010 to 2014 during the course 

of investigation initiated by DGCEI, Ahmedabad Zonal Unit (Now DGGI) and the 

same stood appropriated in the OIO No. AHM-SVTAX-000-COM-002-16-17 

dated 28.07.2016 issued by the Hon'ble Commissioner. Accordingly, the only 

amount remained unpaid was penalty of Rs. 3,78,71,302/- and disputing the 

said penalty imposed on them under Section 78 of the Finance Act, 1994, the 

appellant had filed an appeal before the Hon'ble CESTAT, Ahmedabad 

registered as Case No. ST/12054/2016. 

► The appellant had filed SVLDRS-1 declaration for waiver of penalty and interest 

which remained unpaid. SVLDRS, 2019 was notified for reducing litigation and 

allowing relief to the tax payers towards "Amount in Arrears" and "Tax Dues" 

and complete waiver of Penalty and Interest. In the case of appellant, it has no 

tax dues as the amount was already paid and appropriated by the Hon'ble ·, 
Commissioner in Order-in-Original. The appellant filed an appeal against the 

unpaid penalty. Therefore, the perusal of the definition of amount in arrears and 

tax dues clearly suggests that the case of the appellant is not falling under any 

of these terms. 
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► In the case of the appellant, no tax was remained to be paid under SVLDRS, 

2019, the appeal was filed in CESTAT for penalty imposed in the Order-in- 
· '7 

Original' by the Hon'ble Commissioner. In this case, the applicable provisions for 

claiming relief will be governed according to Section 142(1)(b) relief available in 

the case where the tax dues are relatable to a show cause notice for late fee or 

penalty only, and the amount of duty in the said notice has been paid or is nil, 

then, the entire amount of late fee or penalty. 

► In the present case, there was no tax dues/arrears at the time of submitting 

SVLDRS-1, however it was arrears in call as the tax paid was already 

appropriated in OIO and appeal was filed in CESTAT for penalty only. The 

combined reading of Section 121, 123 and CBEC's Circular No. 1071/4/2019­ 

CX.8 dated 27.08.2019 and Circular No. 1072/05/2019-CX dated 25.09.2019, 
:i 

clearly grants relief or complete waiver of penalty under SVLDRS, 2019. 

Accordingly, the appellant has filed SVLDRS-1 was filed for waiver of penalty 

and interest and not for tax dues/arrears of tax, as tax paid by the appellant was 

stood appropriated in the OIO itself and was not in dispute by the appellant in 

the CEST AT. From the SVLDRS-4 issued, it can be seen that they were not 

required to discharge any amount for the SVLDRS-1 filed and they got full 

waiver of penalty only. 

0 

► The amount claimed as Refund was not forming part of amount paid under 

Section 124 of the Finance Act, 2019. Various buyers of the appellant cancelled 

the booking of units at different point· of time to whom they have paid back 
·, 

their entire booking amount alongwith Service Tax. Accordingly, the appellant 

has filed refund claims enclosing various documents. Neither their refund claim 

was hit by bar of unjust enrichment nor the adjudicating authority has disputed 

merit of the refund claim. The Service Tax so refunded to the buyer were part of 0 
the Service Tax which has been paid by the appellant during the investigation 

by DGCEI and was subsequently appropriated as per OIO and not the amount 

paid by availing relief under Section 124 of SVLDRS, 2019. As the appellant have 

not paid any amount under SVLDRS, 2019, as evident from SVLDR-4, the 

reliance· on Section 130 and 131 by the adjudicating authority is factually and 

legally misplaced. 

5. I have carefully gone through the facts and circumstances of the case, the 

impugned order passed by the adjudicating authority, submissions made in the appeal 

memorandum as well as in the submissions made at the time of personal hearing and 

the records submitted by the appellant. It is observed that the issue to be decided 

er the present appeal is as under: 

Page 6 of 12 
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i) Whether the refund claim for an amount of Rs. 49,64,682/- rejected by the 

adjudicating authority in the facts and circumstances of the case is legal & 

proper or otherwise? 

O 

6. As per the facts available on record, it is observed that the appellant has filed 

claim of refund amounting to Rs. 49,64,682/- on 03.03.2021, being the amount paid by 

them towards Service Tax on the amounts received from the buyers at the relevant 

time i.e. FY. 2013-14 and F.Y. 2015-16 and such bookings have been subsequently 

cancelled by the respective buyers during F.Y. 2017-18, 2018-19 and 2019-20. The 

adjudicating authority has denied the claim and has observed that SVLDRS-4 was 

issued in case of the appellant under the category of "Litigation" depicting Tax dues as 

Rs. 55,77,793/- which pertained to ST FAR No. 2306/2018-19 dated 13.08.2019 

covering the period 'from 04/2014 to 06/2017 and the period of the refund claim filed 

by the appellant was also overlapping the said period of litigation. 

6.1 In the present case, it is observed that the period covered under the audit is 

from April, 2014 to June, 2017, whereas the refund claim also pertained to F. Y. 2013­ 

14, which is not covered under the said audit period, and the same has been rejected 

by the adjudicating authority only on the contention that the same was overlapping 
ts 

the period of litigation as per audit. Accordingly, I find that the adjudicating authority 

has not examined the refund claim in its totality and rejected the same without 

appreciating the facts available on record. 

6.2 Further, it is observed that the adjudicating authority contended that "Section 

130(1)(b) of Chapter V of Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 

provides that any amount paid under the scheme shall not be refunded. Further, it is 

specified under Section 131 that nothing contained in this scheme shall' be construed 

as benefit or concession in other cases. It implies that the amount settled under the 

Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 is full and final and not 

subject to Refund under any circumstances. Therefore, the amount settled under the 

said scheme can not be reopened under any circumstances and the refund claim is 

contrary to the provisions of Sabka Vishwas (Legacy Dispute Resolution) Scheme, 

2019. 

6.3 On going through the copy of FAR No. 2306/2018-19 dated 13.08.2019 as well 

as Form No. SVLDRS-4 dated 16.10.2019 depicting Tax dues as Rs. 55,77,793/-, it is 

erved that the said declaration is filed under the category of "Investigation, Enquiry 

dit" and sub-category "audit" and not under the category of "Litigation" as 

nded by the adjudicating authority. Further, I find as per the facts available on 
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record that no amount of Service Tax was payable by the appellant, at the time of filing 

the declaration in Form SVLDRSl, leviable on the advances. received from different • 

buyers, in respect of their booking made by them at the relevant time. As per SVLDRS­ 

4 dated 16.10.2019, it is also observed that the estimated amount payable is also 

shown as Zero Rupees only . 

6.4 Further, as per the facts available on record, it is also observed that another 

declaration in Form SVLDRS-1 dated 30.12.2019 (Form No. SVLDRS-4 dated 

31.12.2019) filed by the appellant, under the category of "Litigation" depicting Tax 

dues of Rs. 3,78,67,302/- which pertained to 010 No. AHM-SVTAX-000-COM-002/16- 

17 dated 28.07.2016. I find as per the copy of the said OIO dated 28.07.2016 that 

Service Tax amounting to total Rs. 3,78,67,302/- has already been paid by the 

appellant, before issuance of the said order which have been appropriated vide the 

said order towards the demand of Service Tax confirmed therein and accordingly, no 

amount was due/payable towards Service Tax, at the time of filing said declaration 

under SVLDRS Scheme. However, the adjudicating authority appears to have not Q 
considered this aspect. 

6.5 The relevant provisions of Section 129, Section 130 and Section 131 of Chapter 

V of Finance Act (No.2) 2019 are as under: 

"129. (1) Every discharge certificate issued under Section 127 with respect to 
the amount payable under this Scheme shall be conclusive as to the 
matter and time period stated therein, and- 
(a) the declarant shall not be liable to pay any further duty, interest, or 

penalty with respect to the matter and time period covered in the 
declaration; 

(b) the declarant shall not be liable to be prosecuted under the indirect 
tax enactment with respect to the matter and time period covered in 
the declaration; 

(c) no matter and time period covered by such declaration shall be 
reopened in any other proceeding under the indirect tax enactment." 

"130. (1) Any amount paid under this Scheme,­ 
(a) shall not be paid through the input tax credit account under the 

indirect tax enactment or any other Act; 
(b) shall not be refundable under any circumstances,· 
(c) shall not, under the indirect tax enactment or under any other Act, 

() be taken as input tax credit; or 
(ii), entitle any person to take input tax credit, as a recipient, of the 

excisable goods or taxable services, with respect to the matter 
and time period covered in the declaration. 

(2) In case any predeposit or other deposit already paid exceeds. the 
amount payable as indicated in the statement of the designated 
committee, the difference shall not be refunded" 

Page 8 of 12 
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"131. For the removal of doubts, it is hereby declared that, save as otherwise 
expressly provided in sub-section (1) of section 124, nothing contained in 
this Scheme shall be construed as conferring any benefit, concession or 
immunity on the declarant in any proceedings other than those in relation 
to the matter and time period to which the declaration has been made". 

O 

6.6 In the present case, as per the facts on records, it is observed that the appellant 

has filed refund claim for Service Tax refund in terms of the provisions of Section 

142(5) of CGST Act, 2017 and Rule 6(3)- of Service Tax Rules, 1994, as the Service Tax 

was paid on the advances received from the buyers as 'booking amount' in respect of 

the bookings made during the period of Pre-GST and such bookings have been 

subsequently cancelled during the period, after 01.07.2017 i.e. introduction of GST. The 

relevant provisions of Section 142(5) of CGST Act, 2017 and Rule 6(3) of Service Tax 

Rules, 1994 are reproduced below: 

"Sec 142 (5)- Every claim filed by a person after the appointed day for refund of tax 
paid under the existing law in respect of services not provided shall be disposed of in 
accordance with the provisions of existing law and any amount eventually accruing to 
him shall be paid in cash, notwithstanding anything to the contrary contained under 
the provisions of existing law other than the provisions of sub-section (2) of section 
118 of the Central Excise Act, 1944 (1 of 1944)". 

o 

"Rule 6(3)-Where an assessee has issued an invoice, or received any payment, against a 
service to be provided which is not so provided by him either wholly or partially for 
any reason, [or where the amount of invoice is renegotiated due to deficient 
provision of service, or any terms contained in a contract], the assessee may take the 
credit of such excess service tax paid by him, if the assessee. - (a) has refunded the 
payment or part thereof, so received for the service provided to the person from 
whom it was received,· or] (b) has issued a credit note for the value of the service not 
so provided to the person to whom such an invoice had been issued". 

6.7 In the present case, it is observed that the issue as regards the leviability and 

payment of Service Tax by the appellant in respect of the advances received by the 

appellant at the relevant time, has been finally concluded in terms of 'the discharge 

certificates in Form SVLDRS-4 issued in the matter. Further, as per the facts on record, I 

find that the instance of refund has arisen on account of the cancellation of booking by 

the respective buyers, during the period after introduction of GST. It is pertinent to 

mention that the issue of leviability and payment of Service Tax on the advance 

amount has neither been disputed by the appellant nor requested to re-open the 

same. As per the provisions of the SVLDRS Scheme, 2019, I find it clear in terms of the 

provisions of Section, 129 of Finance Act (No.2) 2019 that any amount paid under the 

scheme is conclusive as to the matter and time period stated under the respective 

laration filed under the scheme. 
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6.8 In view of the above discussion, I find that the refund claim in the present case • • 

has been filed by the appellant in terms of the provisions of Section 142(5) of cGsT 

Act, 2017 and Rule 6(3) of Service Tax Rules, 1994, on account of the cancellation of 

the booking by the buyers at a later stage i.e. non-provision of service and such refund 

claim has not been claimed, either challenging or disputing the issue/matter which has 
,:; 

been settled under the SVLDRS Scheme, 2019. Accordingly, I find that the provisions of 

Section 130 and Section 131 of Chapter V of SVLDRS Scheme, 2019, as contended by 

the adjudicating authority, are not applicable in the present case. Hence, the 

contention of the adjudicating authority to that extent and, accordingly, rejection of 

the refund claim filed by the appellant is not legally sustainable. 

7. Further, it is observed that the adjudicating authority has also contended that 

the appellant had filed refund claim earlier too which was withdrawn by them vide 

letter dated 10.12.2019 and he also concluded that SVLDRS-4 Certificate was issued 

only after the withdrawal of the said refund claim by the appellant. As per the facts 

available on record, I find that the adjudicating authority has neither produced any 

relevant documentary evidences in support of the said conclusion nor given any 

findings, as to how and under which provisions, the withdrawal of the said refund claim 

was relevant or required for issuance of the discharge certificate in Form SVLDRS-4 by 

the Competent Authority in respect of the declaration filed by the appellant under the 

SVLDRS scheme. Accordingly, in absence of any documentary evidences or 

justification, I find that the said contention of the adjudicating authority is not legally 

sustainable. 

8. In the present case, it is also observed that as per the contention of the 

appellant that a refund claim for an amount of Rs. 15,70,428/- filed by the appellant, 

on account of the similar facts and period, has beeri allowed by the adjudicating 

authority. As regards the said contention, I find as per the facts available on record that 

the same adjudicating authority has allowed the said refund claim filed on the similar 

grounds by the appellant on 01.07.2020, vide OIO issued from F.No. GST-06/04-22/R­ 

Dev/2020-21 dated 24.07.2020 and also, no further appeal appears to have been filed 

by the department against the said order. Hence, there appears to be a contradiction 

in approach of the adjudicating authority and there appears no justification for taking 

contrary view in the matter in the case of same party i.e. the appellant. I find that the 

decision given by the adjudicating authority in the present case, is not legally 

sustainable as per the principles of law, being contrary to the stand already taken by 

· in the earlier case of the appellant, in facts which appears to be similar. 

0 

0 
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9. Further, on going through the impugned order, it is observed that· the 

adjudicating authority has not raised any dispute as regards the merit of the refund 

claim filed by the appellant in the present case. I also find· that the adjudicating 

authority has not given any findings in the impugned order whether the factual details 

submitted by the appellant in support of their refund claim have been verified or 

otherwise. Accordingly, I find that it would be proper to remand back the present case 

to the adjudicating authority for the purpose of verification of the factual details 

submitted by the appellant alongwith the refund claim, to confirm the genuineness of 

the same, and accordingly, to decide it afresh, following the principles of natural 

justice. 

10. On careful consideration of the relevant legal provisions and submissions made 

by the appellant, I pass the Order as below: 

(1) As discussed in Para-6.8, Para-7, Para-8 and Para-9 above, I set aside the 

impugned order and remand back the same to the adjudicating authority for 

the purpose of verification of the factual details submitted by the appellant 

alongwith the refund claim and accordingly, to decide it afresh, following the 

principles of natural justice. 

11. srfr+afar+ya s4its arftea fer ta1ts 9 ta+ra lat fa,u Torra1B I 
The appeal filed by the appellant stand disposed off in above term . 

O 
Date: 29.4.2022 

Attested 

=3ao. . 
(M.P.Sisodiya) 
Superintendent (Appeals) 
CGST, Ahmedabad 

By RPAD/SPEED POST 
To, 
M/s. Dev Procon Ltd., 
Dev House, 
Besides Rajpath Club, 
Sarkhej-Gandhinagar Highway, 
Ahmedabad-380054 

Appellant 

Assistant Commissioner, 
CGST, Division-VI, 
Commissionerate: Ahmedabad (North) 
Ahmed a bad 
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Copy to: 

1. The Chief Commissioner, Central GST, Ahmedabad Zone. 
2. The Commissioner, CGST, Ahmedabad North. 
3. The Assistant Commissioner (H.Q. System), CGST, Ahmedabad North. 

(For uploading the-OIA) 
A. Guard File. 

5. P.A. File ~ "" ~ili 
8 cEN"Ra, 

Ji;' 

] hf'-' ~ t : 
\(i, ,: C 
g» '.5 

·., "'✓• 
9 « 

0 

0 

Page 12 of 12 


